SAJTHERN UTAH WLDERNESS ALLI ANCE
| BLA 94-391 Deci ded January 15, 1998

Appeal froman interi mdecision of the Kanab, Wah, Resource Area
Manager, Bureau of Land Managenent, inplenenting the Mbquith Mountai n
Managenent Action Qui dance and Schedul e.  UT- 040- 217.

Set Asi de and Renanded.

1. Admini strative Procedure: Administrative Revi ew -
Federal Land Policy and Managenent Act of 1976:
Land- se F anni ng--Federal Land Policy and Managenent
Act of 1976: WI der ness

A BLMdeci sion to designate certain areas wthin the
Mbqui th Mbuntai n WI derness Sudy Area as open to
unrestricted or limted off-road vehicle use by the
general public wll be set aside and renanded where BLM
has not shown whether the requested use wll violate
the noni npai rnent standard. Relevant factors for

consi deration of whether to open parts of the area to
of f-road vehi cl e use as determned i n the Minagenent
Action Qi dance and Schedul e nust i ncl ude whet her such
activity wll inpair the area' s suitability for

W | derness preservation or whether unnecessary or undue
degradation of the lands and their resources wll take
pl ace. Wiere the record does not indicate that BLMhas
consi dered whet her the noni npai rnent standard has been
net in the devel opnent of the Managenent Action

Qui dance and Schedul e, the interimdecision wll be set
asi de.

APPEARANCES.  Heidi J. MIntosh, Esq., Salt Lake dty, Wah, for the
Southern Wah WIlderness Alliance; Verlin L. Smth, Area Manager, Kanab
Resource Area, for the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE THRRY

The Southern Wah WIderness Aliance (SUM) appeal s the February 28,
1994, interimDecision of the Resource Area Manager, Kanab Resource Area,
Bureau of Land Managenent (BLM, to utilize the Escal ant e/ Kanab Resource
Managenent Pl an (RWP) regarding of f-road vehicle (GR) use in the Mquith
Mbunt ai n WI derness Sudy Area (VA and the Mbquith Mountai n VA
Managenent Qui dance and Schedul e.  The SUM appeal s the Area Manager' s
interim
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Deci si on because it clains the Managenent Qui dance and Schedul e "fails to
protect the unique natural resources of the Mbquith Muntai n VBA from
danmage caused by unregul ated CRV use in viol ation of applicable | aw

regul ati on and Executive Qders." (Satenment of Reasons (SR at 1.) W
set aside and remand the February 28, 1994, interimbDecision of the
Resour ce Area Manager .

The Mbquith Mountain VBA is | ocated west of Kanab, Wah, and is
adjacent to the Goral Ank Sand Dunes Sate Park. The area is nade up of
five distinct | andscape types: the Vermilion Qiffs, Goral P nk Sand Dunes
(Ponderosa A nes Dunes), col orful canyons, an escarpnent above the dunes,
and a pine forest-slickrock plateau. The western half of the VA is an
active dune systemand is adjacent to a Wah Sate Park CRV play area. The
principal recreational use wthin the sand dunes has been CRV ori ent ed.

The sand dunes portion of the VA is a continuous | andf ormt hat
consi sts of approxinately 1,490 acres of BLMadmnistered land. The
sout hern portion of the dune area, another 1,500 acres, lies wthin the
Qral Ank Sand Dunes State Park, established in 1963. There are no
| andformfeatures that separate the BLMportion of the dunes fromthe Sate
Par k.

In 1981, the Kanab Resource Area RV designations were finalized in
the Vermlion M anning Lhit Managenent Fanmework Pan (MP). (onsistent
wth Interi mMnagenent Policy and Quidelines for Lands Uhder WI der ness
Revi ew (1 MP), the MFP desi gnat ed the Ponderosa P nes Dunes (Goral P nk Sand
Dunes) and a portion of Mquith Muntain as "open" to (RVs. The South
Fork/ I ndian Ganyon and Véter Canyon Areas of Qitical Environmental Concern
(ACEC s) were assigned a "limted" designation. The "limted" designation
allows for vehicle use only along existing trails and roads.

Two years earlier, in 1979, BLMhad issued the IMP. This policy
docunent outlined procedures for nmanagi ng | ands t hrough the w | derness
revi ew process. In Decenber 1987, the | MP was rel eased i n handbook f or nat
as H8550-1. n July 5, 1995, the |IMP was rei ssued, and the new BLM Manual
H 8550-1, at paragraph B-11, provided, in pertinent part:

[1]n a |l other cases, cross country travel is allowed only where
it is specifically authorized by BLMand it satisfies the non-
inpai rnent criteria. |If inpacts threaten to inpair the area' s
W lderness suitability, the BLMmay Iimt or close the affected
| ands to the uses causi ng the probl em

Mechani cal transport, including all notorized devi ces as
well as trail and nountai n bikes, may only be all owed on existing
ways and wthin "open" areas that were designated prior to the
passage of FLPMVA [ (Federal Land Policy and Managenent Act of
1976)] (Cctober 21, 1976). Wse of such devices off existing ways
and trails are allowed only for the purposes listed in the
par agr aph above.

As stated, the I MP of both 1979 and 1995 all ows for notorized vehicl es
to travel existing ways and trails and wthin "open" areas that were
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designated prior to the passage of the FLPMA  Uhder the IMP, if CRV
activities threaten to inpair the area' s suitability, BLMmay limt or
close the affected | ands to the types of CRV/ s causing the probl em

Appel | ant obj ects to the nmanagenent actions initiated by the Kanab
Resource Area Manager. The stated obj ective of the managenent actions
under challenge "is to protect w | derness resource val ues, curtail
unaut hori zed use of CRV visitation, and prevent resource danage from
occurring fromon-goi ng authori zed activities.” The specifically
delineated actions inpl enented by the Area Manager, as quoted fromthe
Managenent Action Qui dance and Schedul e, are as fol | ows:

A  Nunerous trails lead into the sand dunes portion of the
VA fromthe Hancock Robad. Qnly two trails can be docunent ed
prior to the passage of FLPVA (1976). (nhe of these two trails
| eads to a grazing all otnent fence |ine which crosses the sand
dunes. Nunerous pul | -out areas have been forned to accomodat e
| arge notorized canpi ng parti es.

Action:

1. Sgns wll be posted al ong the VA s nort hern
boundary, at the edge of the utility RON[right-of -
way], closing the pull-outs to notorized canpi ng and
CRV access into the dunes.

2. The pull-outs wll be open to non-notorized
activities. The areas wll be posted as "no canpfire"
ar eas.

3. Mtorized access into the VA fromthe
northern boundary wll be restricted to the two pre-
FLPMA trails. These trails wll be signed as access
route. QR can utilize the right of way to access
these two trails.

The remaining routes wll be closed to notorized
access through signing. Wen necessary, physical
barriers (such as a sand fence) wll be constructed to
restrict notorized access into the dunes.

4. \ehicle canpi ng al ong the Hancock Road w || be
aut hori zed on the north side of the road in areas wth
little ground vegetation.

5. IMP patrols wll be increased as funding and
nanpower al | ows.

B. The dry | akebed (northwest portion of VA has been used
historically as a staging area and access route into the dunes

for notorized canpi ng parties and R%. This use has been
docunented prior to the passage of FLPVA
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Action:

1. Leave the southern and western portion of the
dry | akebed open for limted stagi ng and notori zed
canping. We limts in the dry | akebed area shoul d not
exceed the docunented average for a holiday weekend of
50 individual parties. The dry | akebed area shoul d not
conpensat e as an overfl ow canpi ng area for the
di spl aced canpers fromthe Hancock Road pul | - out s.

Alownotorized recreational activities to take
place wthin the dry | akebed only when conditions are
conducive to this use. During wet conditions restrict
not ori zed vehicles fromutilizing the dry | akebed.
These conditions are preval ent during early spring,
sunmer t hunder stormperiods, and w nter.

2. Inplenent a "Hre Pan nly" restriction for
the area to reduce buildup of charcoal debris. |If this
restriction is not successful, theninitiate a "No
Canpfire" restriction.

3. Define, sign and or barrier open and cl osed
access routes leading fromthe dry | akebed into the
dunes.

4. Sgn the VWA s boundary wth the Sate Park
across the sand dunes.

C Hstorical use of notorized canpi ng and RV stagi ng area
at Sand Sporing and aut hori zed access into eastern portion of sand
dunes.

Action:

1. Keep Sand Soring open to |imted notori zed
canpi ng and RV staging area. {dosely nonitor for
inpacts to VA Initiate a "No Canpfire" restriction
for the area.

2. Define and sign access routes into the eastern
portion of the sand dunes. Q ose access trails al ong
the Sand Springs road into the northeast portion of the
sand dunes by signing or placenent of physical
barriers. This wll help to protect Vel sh's ml kweed
habi t at .

3. Qdose off any newtrails devel opi ng fromthe
Sand Spring cherrystemed road t hrough the pl acenent of
signs or physical barriers.
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4. Do not take neasures to inprove or repair the
road into Sand Spri ng.

D Wlderness inventory ways onto Mquith pl ateau, Lanb
Poi nt, Vdter Canyon overlook, and Hell D ve.

Action:

1. @V [off-highway vehicle] use continue al ong
historical trails on the plateau to Lanb Point and
Vit er Canyon overlook. NMbnitor regularly to address
any inpacts that would inpair the area's suitability.

2. Determine if access route to Hell D ve should
be closed to recreational use to protect archeol ogi cal
val ues?

3. (Qdose off newtrails devel opi ng fromthese
ways wth the placenent of signs or barriers.

E ontinue to sign boundary of VEA

F. Qontinue schedul ed nonitoring of VA  UWilize naps and
phot o docunent at i on.

G Notify public and the Mbquith Interdisciplinary Team
(1D nenbers of the gui dance and schedul e actions. | ncorporate
t he Goordi nat ed Resource Managenent Pl an efforts into the
Escal ant e/ Kanab Resour ce Managenent Alan (RW). Analysis and
decisions wll occur during the RMP process. A lowfor intense
public invol venent during the planning process wth the Mbquith
Mbunt ai n/ Par unaweap Canyon Miltiple Wse Seering Gonmttee and |1 D
Team nenber s.

H ntinue close coordination wth Gral P nk Sand Dunes
Sate Park.

V. | MPLEMENTATI ON SCHEDULE
Novenber 1993:

Mbqui t h Mbunt ai n VBA Managenent Qui dance and
Schedul e review by BLMand S ate Park.

Sgn pull-out closures al ong Hancock Road.

S gn unaut hori zed trails al ong Sand Spring
Cherryst enrmed Road.
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February 1994:

Qntact Seering Commttee and | D Team nenber s
about the Mbquith Muntai n Minagenent Qui dance and
Schedul e.

Devel op news rel eases about managenent actions for
the southern Wah, Salt Lake, Las Vegas, and Phoeni x

paper s.
Sori ng 1994:

S gn authori zed access routes into dunes fromthe
VBA s boundari es.

Sgn Mquith Pateau and Hell D ve areas.

Identify alternative use areas for displaced users
fromthe Hancock Road pul | - outs.

I dentify unaut hori zed access rout es where physi cal
barriers are needed. Vérk wth Force Account to
install barriers.

V. ENFCRCEMENT

If funding permits, initiate a "Menorandum of
Understanding” wth Goral Ank Sand Dunes S ate Park
for nonitoring and enforcenent of the existing closures
from My t hrough Cct ober.

(Managenent Schedul e and Gui dance, 4-7.)

Wii | e Appel | ant concedes that the BLM Managenent Schedul e and Qui dance
"offers sone snall steps inthe right direction,”™ (SCRat 6), it challenges
t hose aspects of the Decision which permt any continued RV use in the
VBA inthe face of what it clains to be ongoing inpairnent to the
W lderness values in the area. Appellant contends: (1) that
i npl enent ati on of the Managenent Schedul e and QGui dance viol ates the "non-
inpai rnent” standard wthin § 603(c) of ALPMN (2) that BLMhas failed to
ensure that RV use in the Mbqui th Mbuntai n VBA does not viol ate the
unnecessary and undue degradation test under FLPMA (3) that the Minagenent
Qui dance and Schedul e vi ol ates Executive Oder (EQ No. 11989 and
applicable regulations by failing to close the area to GRV use in light of
the resul ti ng consi derabl e adverse consequences; and (4) that BLMvi ol at ed
the National Environmental Policy Act (NEPA), 42 US C § 4321 (1994), by
failing to prepare an environnental assessnent (EA) or environnental i npact
statement for this action. Appellant requests that the Board renmand the
Decision to BLMfor imnmedi ate fact-finding proceedi ngs to det ermne whet her
RV use is inpairing the suitability of the Mbquith Muntai n VA for
W | derness designation and to close the VA to RV use if inpairnent is
f ound.
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I n response, Respondent BLMhas submitted its Mquith Muntai n
Managenent Acti on Qui dance and Schedul e and supporting docunent ati on.

In arguing that the Managenent Qui dance and Schedul e vi ol ates FLPVA
43 US C § 1701 (1994), Appellant clains that the "noni npai rnent” standard
applicable to VA s wthin section 603(c) of FLPMA has been violated. That
section, codified at 43 US C § 1782(c) (1994), nandates that the
Secretary shall continue to nanage such lands in a nanner so as not to
inpair the suitability of such areas for preservation of wlderness and to
take any action required to prevent unnecessary or undue degradation of the
lands and its resources or to afford environnental protection.

In nanaging VAA's, BLM"nust conply with three statutory nandat es
under FLPMA (1) preserving wlderness suitability, (2) preventing
unnecessary or undue degradation, and (3) affording environnental
protection.” Lands wthin a VWA are al so subject to EONo. 11989, 42 Fed.
Reg. 26959 (May 25, 1977), which governs (RV use in wlderness areas. The
order provi des:

[ T] he respective agency head shal |, whenever he determnes that
the use of off-road vehicles wll cause or is causing

consi derabl e adverse effects on the soil, vegetation, wldlife,
habitat or cultural or historic resources of particular areas or
trails of the public lands, i mediately cl ose such areas or
trails to the type of off-road vehicl e causing such effects,
until such tine as he determnes that such adverse effects have
been el imnated and that neasures have been inpl enented to
prevent future recurrence.

42 Fed. Reg. 26959 (My 25, 1977).

Wil e an area such as Mbquith Muntain is under w | derness review and
until such tine as Gongress acts on the V@A BLMis required to nmanage the
VA pursuant to the IMP, as revised July 12, 1983, 44 Fed. Reg. 72014 (Dec.
12, 1979), 48 Fed. Reg. 31854 (July 12, 1983), as further revised by the
| MP of July 5, 1995, BLMManual H8550-1. Chapter |1l Hof the 1995 | MP
est abl i shes gui delines for RV use, stating:

Mbst recreational activities (including fishing, hunting and
trapping) are allowed on | ands under w | derness review However,
sone activities may be prohibited or restricted because they
requi re pernmanent structures or because they depend upon cross
country use of notor vehicles (for exanpl e: pickup vehicles for
bal | oons or sail pl anes).

BLMw || anal yze the nmagni tude of all recreational
activities to ensure that such use wll not cause inpacts that
inpair the area’s wlderness suitability. An exanple mght be
erosi on caused by increased vehicle travel wthin a VA To
prevent this
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inmpai rnent, the BLMw || nonitor ongoi ng recreation uses as wel |
as cumul ative inpacts, and if necessary, adjust the ting,
location, or quantity of use or prohibit that use in the inpacted
area.

* * * * * * *

11. Except for energency situations as defined in Chapter
|.B 12, vehicle designations in V&As are to be handl ed t hrough
the | and-use pl anning process. Wtil VBAs are designated as
w | derness or rel eased fromstudy status, vehicle use wthin each
VA is governed by the terns and conditions as identified in
Chapter |1.B 11 and any | and-use pl anni ng deci sions. (pen areas
nay be designated only:

(1) as sand dune or snow areas for use by the appropriate sand or
snow vehi cl es, or (2) where an area was desi gnated open prior to
Qtober 21, 1976. No vehicle designation in a VA nay al | ow
vehicles to travel off existing ways and trails, except in these
two ci r cunst ances.

The 1995 | MP al so sets forth noninpai rnent criteria at Chapter |.B. 2.
followng criteria are listed as the "noni npai rnent criteria.”

a. The use, facility, or activity nust be tenporary. This
neans a tenporary use that does not create surface di sturbance or
i nvol ve pernanent placenent of facilities nay be allowed if such
use can easily and i rmedi atel y be termnated upon w | der ness
designation. "Tenporary"” neans the use or facility nay continue
until the date of wlderness designation, at which tine the use
nust cease and/or the facility nust be renoved. "Surface
di sturbance” is any new disruption of the soil or vegetation,

i ncludi ng vegetative tranpling, which woul d necessitate
reclanation. The term"surface disturbance” is discussed further
in Specific Policy Quidance, Section 3 below Decisions to allow
or deny proposed actions based on the noninpairnent criteria will
be incl uded in appropriate deci sion docunents.

b. Wen the use, activity, or facility is termnated, the
W | derness val ues nust not have been degraded so far as to
significantly constrain the Gongress's prerogative regarding the
area' s suitability for preservation as wlderness. The
w | derness val ues to be consi dered are those nentioned in Section
2(c) of the Wlderness Act of 1964 * * *,

The only permtted exceptions to the above rul es are:
(1) Bwrgencies such as suppression activities

associ ated wth wildfire or search and rescue
oper ati ons;
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(2) Reclamation activities designed to mnimze
inpacts to w | derness val ues created by | MP viol ations
and ener genci es;

(3) Wses and facilities which are consi dered
grandfathered or valid existing rights under the | M,

(4) Wses and facilities that clearly protect or
enhance the land' s w | derness val ues or that are the
mni numnecessary for public health and safety in the
use and enjoynent of the w | derness val ues; and

(5) Reclamation of pre-FLPMVA i npacts.

Appel | ant asserts that the Managenent Qui dance of the Kanab Area
Manager w il create inpacts wthin the Mbqui th Mountai n VA which are
i ncapabl e of being reclai ned so as to be "substantially unnoticeabl " at
the tine the Secretary of the Interior nmakes his recomendati ons to the
President. Because of those inpacts, it argues, and because of BLMs
failure to adequately eval uate conpliance wth the "noni npai r nent "
standard, the Managenent Qui dance and Schedul e is in violation of both
FLPMA and the IMP. At a mininum Appel |l ant contends, FLPVA section 603, as
detailed inthe IMP, requires that an EA or environnental inpact statenent
shoul d eval uat e the Managenent QGui dance and Schedul e in light of the
noni npai rnent standard. Appel lant contends that the assessnent of possible
i npacts fromthe Managenent Quidance falls short of conpliance listed in
the IMP. Appellant clains that the failure of BLMto adequat el y docunent
the i npacts of the Managenent Qui dance and Schedul e on the Mbquith Munt ai n
VBA is particularly significant given the substantial nanner in which its
provisions wll result inthe inpairnent of the VA s w | derness
suitability.

An anal ysis of Respondent BLMs Managenent Gui dance and Schedul e | ends
credence to the Appellant's clains. In fact, the Managenent Qui dance and
Schedul e that was inplenented is deficient in not addressing the inpact of
RV s in the context of the noninpai rnent standard. Rather than addressing
the potential inpacts of CR/ s, Respondent's March 1, 1994, letter to
Appel | ant forwardi ng the Managenent Action Gui dance and Schedul e sinply
advi ses that the future devel opnent of the RMP woul d i ncl ude a naj or
functional anal ysis and deci si onnaki ng "concerning G f-H ghway Vehicle use
and Areas of Qitical Goncern.” However, this promsed future anal ysis by
BLMis not consistent wth the IMP. Both the 1979 and 1995 | MP aut hori ze
RV activities on Federal land that constitutes a VA only where those
activities do not threaten to inpair the area’'s wlderness suitability.
This requires a noni npai rnent review prior to authorizing CR/ use.

[1] The BLMhas the responsibility to admnister the public |lands and
nust be accorded the discretion necessary to effectively discharge its
duties. Southern Wah WIlderness Aliance, 128 I BLA 382, 389 (1994);
WlliamR Fanklin, 121 IBLA 37, 40 (1991). So long as BLMs nanagenent
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decision is based on consideration of all relevant factors, and is
supported by the record, the Board wll not disturb it, absent a show ng of
clear reasons for nodification or reversal. See Southern Uah WI derness
Aliance, supra, at 389; Land of Serra, Inc., 125 IBLA 15, 20 (1992);

Wl derness Society, 90 I BLA 221, 232 (1986); Qegon Shores Gonservation
Qalition, 83 IBLA 1, 5 (1984); Qurtin Mtchell and STAND, 82 IBLA 275,
277-278 (1984). Were, however, the record supports an appel lant's claim
that the | MP standard of noni npai rnent regardi ng CRV use has not been
adequat el y addressed in the nanagenent deci sion, the decision nust be set
asi de and renanded to BLMin order that the issues rai sed concerni ng CRV
use wthin the VBA can be addressed in terns of noninpai rnent. See
Galifornia Wl derness Goalition, 101 | BLA 18, 30 (1988).

The interi mneasures i npl enented here by the Resource Area Manager of
the Mbqui th Mbuntai n VBA do not adequat el y consi der the noni npai r nent
standard i nposed by the 1979 and 1995 | M°. Wiile the plan was bei ng
devel oped, the Area Manager took the reasonabl e neasures outlined in the
Managenent Qui dance and Schedul e to "control the inpacts" of GRV use in the
VA as nandated by the IMP. Wiat was | acki ng, however, was any
determnation that CRV inpacts were noninpairing in open areas, on trails,
and in the dry | ake area.

Appel | ant serves on a steering commttee, conposed of conservationists
and communi ty and busi ness | eaders, whi ch was brought together by the BLM
Kanab Resource Area Manager on March 27, 1990, to study mutual concerns and
provi de recormended actions for the managenent of the Mbqui th Muntai n VBA

Recommendat i ons were provi ded by the steering commttee to the Resource
Area Manager in August 1991. Both Appel |l ant and Respondent submtted
identical copies of those reconmendations in their filing. Ve find that
t he Managenent QGui dance and Schedul e does not effectively inpl enent the
steering conmittee recommendations wth respect to RV s. That Seering
Gmmttee Report (Report), attached as appendi x 10 to Appel lant's SR
specifically found that the use of all terrain vehicles (ATVS)/(R/s in
t he Mbqui th Mbuntai n VIBA was not consi stent wth the | nteri mManagenent
Policy for lands under wlderness review The steering conmittee
recommended that "BLMshoul d bring their nanagenent of the VWA up to the
noni npai rnent standard w thin the Interi mMnagenent Policy." 1d.

A careful reviewof the BLMdirected actions delineated above
indicates that, while the Resource Area Manager did limt CRV access to the
VEA carefully controlling "limted' and "open" areas and precl udi ng travel
on unaut hori zed routes, there was never a determnation by the BLMArea
Manager that the noni npai rnent standard had been net in taking these
acti ons.

Appel I ant al so specifically disagrees inits SORwth the BLM handl i ng
of threatened plant and ani mal species in the Managenent Action Qi dance
and Schedul e. Appellant all eges that RV use on Mbqui th Munt ai n adversel y
i npacts the Wl sh's mlkweed, a plant species which exists only on the
Qoral Pink Sand Dunes of the Mbquith Mountain VA and the Goral Pink Sand
Dunes Tiger Beetle (Tiger Beetle), a species whose nunbers, it clains,
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have declined in recent years. The steering conmttee, however, detern ned
that "[I]ittle is known" of the CRV inpacts on these two species. In fact,
Appel | ant presents no evi dence that these species are adversely inpacted by
RV use, other than a blind allegation. Appellant, noreover, ignores the
fact that, while visitation of the VBA has increased, RV use has
significantly declined. The Sate of Wah, which neasures visitation both
inside the confines of the Goral Pink Sand Sate Park and wthin the

adj acent VA, found CRV use in May 1983 to be 6,806 vehicles, in My 1984
to be 4,013 vehicles, and My 1993 to be 3,823 vehicles. nversely,

Appel lant's exhibit 2 toits SOR which studied popul ation trends rel at ed
to the Tiger Beetle, reflects that the probabl e popul ation size was
significantly larger in the VA on June 1, 1992 (900-1, 400), than on My
29, 1993 (700-900), despite the fact that (RV use was higher in 1992 than
in 1993. This reverse correl ation between RV use and Tiger Beetle

popul ati on does not support the claimof an increased threat fromQR/ s.

It is clear fromthe record, however, that the reason BLMdi d not
consider the V@l sh's mlkweed and the Tiger Beetle inits initial EAis
because t hose speci es had not been detected wthin the Mbquith Muntai n VA
at the tine of its preparation. Neverthel ess, Appel |l ant has present ed
extensive infornmation on both species in attachnents toits SC(R As
already noted, its own data reflects there is no significant evidence that
RV use adversely inpacts the Tiger Beetle popul ation. Wth respect to the
Wl sh's mi| kweed (Ascl epi as wel shii), the Report found that the
“rel ationshi p between current ATV (RV use and the survival of the Vélsh's
M| kweed as conpared to increased ATV use and plant survival™ is "not fully
known." It is inportant to note, however, that the interi mprotective
neasur es announced by the Resource Area Manager on February 28, 1994, call
for specific actions to protect the habitat of V&l sh's ml kweed through
signage and the pl acenent of physical barriers.

Appel lant al so clains the interimaction by the Kanab Resource Area
Manager violated NBPAin failing to prepare either an HS or an EA
Qontrary to the clains of the Appellant, this action is not a "naj or
federal action" requiring NEPAreview See 42 USC 84332 (Q. Rather,
this is a nanagenent inpl enenting action under the |MP, to preserve the VA
and to prevent unnecessary or undue degradation of the | ands and their
resources during devel opnent of the RWP. See section 603(c) of FLPMA 43
USC 8 1782(c) (199).

The interi mneasures contai ned wthin the Minagenent Qui dance and
Schedul e nerely refl ect cl ose adherence and enforcenent of the 1981
deci si ons taken under the MAP devel oped in 1978 after passage of FLPVA
The 1981 deci sions, which followed a conpl ete EA of RV use in the Mquith
Mountai n VA were consistent wth the IMP. The 1979 and 1995 | MP s
aut hori ze "open" designations for dunes and snow areas wthin VA s wth
appropriate sand and snow vehicles as | ong as designated prior to FLPVA
and permts "limted' RV use along existing roads and trails in ACEC s.
(1979 IMP, Chapter 111 A 3; 1995 IMP, Chapter | B 11.) The 1981
deci sions of the MP desi gnat ed the Ponderosa F nes Dunes (Goral P nk Sands
Dunes) and a portion of Mbquith Muntain as "open" to R/ s. The existing
roads and trails wthin the South Fork/Indi an Canyon and Véter Canyons
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ACEC s were designated as limted to RV s. In neither case, however, was
it clear in the 1981 MP whether this was a reiteration of a previous
designation nade prior to FLPMA or whether this was a determnati on nade
at that tine. The interi mneasures chall enged here wthin the February
1994 Deci sion nust determine whether the "open” and "limted" designations
exi sted prior to FLPMVA passage in 1976, and whet her the noni npai r nent
standard is net in open areas, trails, and in the dry | ake bed, and not
sinply concl ude that the 1981 deci sions are being enforced and that RV use
is sensitive to environnental concerns.

Fnally, Appellant urges that BLMdid not consider EONo. 11644 in
i ssuing the February 28, 1994, Managenent Qui dance and Schedul e. Exec.
Qder No. 11644, 37 Fed. Reg. 2877 (1972). That EOdirects BLMand ot her
agenci es to devel op and i ssue regul ations which [imt CR/ use in certain
areas. Thus, areas of use nust be permitted, restricted, or prohibited
accordi ng to guidelines designed to minimze danage to natural resources
such as soil and wildlife. Executive Oder No. 11644 was anended by EO Nb.
11989, 42 Fed. Reg. 26959 (1977) to require agency heads to i rmedi atel y
close areas or trails to CRV use when he or she determnes that "the use of
of f-road vehicles wll cause or is causing considerabl e adverse effects on
the soil, vegetation, wldlife, wildlife habitat or cultural or historic
resources.” 1d. It is precisely these considerations, in the context of
the IMP, that the Resource Area Manager nust wei gh in determni ng whet her
t he noni npai rnent standard has been net.

For the above reasons, the Board determnes that the interi mneasures
announced by the Resource Area Manager on February 28, 1994, nust be set
asi de and renanded for reconsideration by the BLM Resource Area Manager .
The BLM nust det er mine whet her the designations of "open” and "limted" RV
use preceded passage of FLPMA wth respect to the dunes, trails, and dry
| ake bed. If so, the BLMResource Area Manager nust specifical ly determne
whet her the use sought to be approved neets the noni npai rnent standard
contai ned in both the 1979 and 1995 | MP s.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis set aside and renanded for action consistent wth this
Deci si on.

Janes P. Terry
Admini strative Judge

| concur:

Janes L. Burski
Admini strative Judge
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